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(e) If the Agency receives no accept-
able bid through an auction or sealed 
bid, the Agency will attempt to sell the 
property through a negotiated sale at 
the best obtainable price. 

(f) If the Agency is not able to sell 
the property through negotiated sale, 
the Agency may list the property with 
a real estate broker. The broker must 
be properly licensed in the State in 
which the property is located. 

§ 767.152 Exceptions. 
The Agency’s disposition procedure 

under § 767.151 is subject to the fol-
lowing: 

(a) If the Agency leases real estate 
inventory property to a beginning 
farmer in accordance with 
§ 767.101(a)(2), and the lease expires, the 
Agency will not advertise the property 
if the Agency has direct or guaranteed 
loan funds available to finance the 
transaction. 

(b) The Agency will not advertise a 
property for sale until the homestead 
protection rights have terminated in 
accordance with part 766, subpart D of 
this chapter. 

(c) The Agency may allow an addi-
tional 60 days if needed for conserva-
tion easements or environmental re-
views. 

(d) If the property was owned by an 
American Indian borrower and is lo-
cated on an Indian reservation, the 
Agency will: 

(1) No later than 90 days after acquir-
ing the property, offer the opportunity 
to purchase or lease the property in ac-
cordance with: 

(i) The priorities established by the 
Indian Tribe having jurisdiction over 
the Indian reservation; 

(ii) In cases where priorities have not 
been established, the following order: 

(A) A member of the Indian Tribe 
that has jurisdiction over the Indian 
reservation; 

(B) An Indian entity; 
(C) The Indian Tribe. 
(2) Transfer the property to the Sec-

retary of the Interior if the property is 
not purchased or leased under para-
graph (1) of this section. 

(e) If Agency analysis of farm real es-
tate market conditions indicates the 
sale of the Agency’s inventory property 
will have a negative effect on the value 

of farms in the area, the Agency may 
withhold inventory farm properties in 
the affected area from the market 
until further analysis indicates other-
wise. 

§ 767.153 Sale of real estate inventory 
property. 

(a) Pricing. (1) The Agency will adver-
tise property for sale at its market 
value, as established by an appraisal 
obtained in accordance with § 761.7. 

(2) Property sold by auction or sealed 
bid will be sold for the best obtainable 
price. The Agency reserves the right to 
reject any and all bids. 

(b) Agency-financed sales. The Agency 
may finance sales to purchasers if: 

(1) The Agency has direct or guaran-
teed FO loan funds available; 

(2) All applicable loan making re-
quirements are met; and 

(3) All non-beginning farmer pur-
chasers make a 10 percent down pay-
ment. 

(c) Taxes and assessments. (1) Property 
taxes and assessments will be prorated 
between the Agency and the purchaser 
based on the date the Agency conveys 
title to the purchaser. 

(2) The purchaser is responsible for 
paying all taxes and assessments after 
the Agency conveys title to the pur-
chaser. 

(d) Loss or damage to property. If, 
through no fault of either party, the 
property is lost or damaged as a result 
of fire, vandalism, or act of God before 
the Agency conveys the property, the 
Agency may reappraise the property 
and set the sale price accordingly. 

(e) Termination of contract. Either 
party may terminate the sales con-
tract. If the contract is terminated by 
the Agency, the Agency returns any 
deposit to the bidder. If the contract is 
terminated by the purchaser, any de-
posit will be retained by the Agency as 
full liquidated damages, except where 
failure to close is due to Agency non- 
approval of credit. 

(f) Warranty on title. The Agency will 
not provide any warranty on the title 
or on the condition of the property. 

VerDate Aug<31>2005 09:47 Mar 05, 2008 Jkt 214018 PO 00000 Frm 00262 Fmt 8010 Sfmt 8010 Y:\SGML\214018.XXX 214018rf
re

de
ric

k 
on

 P
R

O
D

1P
C

67
 w

ith
 C

F
R


